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TDRs, of course, have nothing to do with the use
or development of the land to which they are (by
regulatory decree) "attached." The right to use
and develop one's own land is quite distinct from
the right to confer upon someone else an
increased power to use and develop his land. The
latter is valuable, to be sure, but it is a new right
conferred upon the landowner in exchange for the
taking, rather than a reduction of the taking.
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It must be recognized that zoning, or density, is
not a commodity that can be bought and sold at
the open market. The transfer of density rights
from one landowner to another involves an
agreement between landowners whereby one
surrenders a "higher" zoning or higher density
and the other obtains what the former gives up.
Such trades must necessarily involve the
municipality which is the authority that can grant
changes in zoning in respect of a particular parcel
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of land. (Sun life Assurance Company of Canada
v' Her Majesty the Queen, 1997 A.C.W.S.J Lexis
156700).
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